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Summary/ 
Open 
Issues 

 Term 
a.  Initial 
b.  Extension Options 
c.  Regulatory, Rating Agency 
Requirements 
 

 

 Rental 
a.  Fixed 
b.  Percentage 
c.  Escalation 
d.  Appraisal Process 
e.  Goodies 
 

 

 Use 
a.  Limitations in Lease 
b.  CC&R�s 
c.  Lender requirements 
 

 

 Personal Liability 
a.  Financial Information 
     Requirements  
b.  Guaranty 
c.  Impact on Subordination  
     requirements 
d.  Lender Exculpation 
 

 

 Defaults 
a.  Definitions 
b.  Cure Periods 
c.  Notice Requirements 
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 Insurance 
a.  Coverages 
b.  Application of Proceeds 
c.  Lender requirements 
 

 

 Condemnation 
a.  Definition 
b.  Proceeds 
 

 

 Notices 
a.  Procedure 
b.  Lender requirements  
 

 

 Mortgageability 
a.  Subordination of Fee 
b.  Right to mortgage 
c.  No senior liens 
d.  Cure 
e.  Notice of default 
f.  Assignment/Subleasing 
g.  Use 
h.  Exercise Tenant�s Options 
i.  Amendments 
j.  Estoppel certificates 
k.  Loss proceeds allocations 
 

 

 Security Deposit 
 

 

 Development/Construction 
a.  Approval of Plans and  
     Construction 
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Issues 

 Subleasing 
a.  Permitted 
b.  Recognition Agreements 
 

 

 Assignment 
a.  Exit strategy 
b.  Security for Loan 
c.  Foreclosure 
d.  Assignee requirements 
e.  Fees 
f.  Landlord options, roof, rofr 

 

 Estoppel Certificates 
a.  Landlord 
b.  Tenant 
c.  Lender 
 

 

 Appraisal Process 
a.  Definition of �Fair Market Value� 
b.  Selection of Appraisers 
 

 

 


